How does the Act protect people?

Under the Act, employers are not allowed to treat legitimate
whistleblowers as troublemakers or ignore their concerns.
The Act protects legitimate whistleblowers from "detriments"
by their employer, e.g:
e Reassignment of duties
e Failure to grant a salary increase
¢ Dismissal of a worker who legitimately blew the
whistle is automatically unfair
Where someone has been victimised in breach of the Act (regardless
of whether they have been dismissed or not) they can bring a
claim for compensation in an employment tribunal. Awards for
victimisation are uncapped so for instance people who lose their
jobs in breach of the Act will be fully compensated for all their
losses. Dismissed employees may also obtain interim relief, before
their case has been decided.
N.B. confidentiality clauses and gagging clauses in workers'
contracts and severance agreements are ineffective insofar as they

conflict with the Act's protection.

‘ ‘ Not only does the UK now have the
most far-reaching whistleblower protection
laws in the world, but the media are
highly sensitised to this issue.

Errant companies face a real threat to
their public image and reputation. , ,

More information about the Whistleblowers' Act is available from
the Public Concern at Work's website at
www.pcaw.demon.co.uk

AIG Europe is one of the largest companies in the UK specialising
in the commercial lines insurance market. We are proud to include
over half of the UK's top 1,000 companies among our clients.
Our wide and innovative product range includes Employment
Practice Liability Insurance to protect employers from the increasing
numbers of possible employment practice violations as well as

our market leading Directors and Officers Insurance.

For more information e-mail: marketing.uk@aig.com
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This Boardroom Summary aims to give you an overview of the effect which the Public Interest
Disclosure Act may have on your business. It is not offered as advice on any particular issue and
should not be considered as such. Therefore you should not act or refrain from acting without taking
professional advice on the particular facts or circumstances which affect you.
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The Public Interest Disclosure Act
(The ‘Whistleblowers Act’) came into
force in July 1999

What is the Act trying to do?

The Whistleblowers Act protects workers who report wrongdoings
in their organisations, from victimisation or discrimination.
(Official enquiries into disasters such as Piper Alpha showed that
often staff working in these organisations had known well in advance
about the dangers, but were either too scared to raise the alarm or
had spoken to the wrong people or were ignored).

The Act protects responsible whistleblowing. It encourages
workers to raise their concerns internally with their employers,
although it also allows external disclosure (for instance to police
or media) as long as there are good reasons (which are detailed by
the Act) for doing so.

The Act clarifies:

* Who is protected and what can they blow the
whistle about

e The protection that is provided
¢ Disclosing wrongdoings internally to the employer

e Disclosing wrongdoings outside the company

Who is protected and what kinds of wrong-
doings can they blow the whistle about?

The Act covers all employees, trainees, agency staff, contractors,
homeworkers, and also includes everyone involved in the NHS.
The usual employment law restrictions on minimum qualifying
period and age do not apply. It does not cover the genuinely self-
employed, volunteers, the intelligence services, the army or the
police. The Act protects people who raise concerns about past,

present and future malpractices in relation to:
e A criminal act

e A failure to comply with legal duty
(such as negligence or breach of contract)

e A miscarriage of justice

¢ Danger to health and safety

Damage to the environment

Deliberate cover up of any of these

Disclosing wrongdoings internally to the
employer:

The Act signals that it is safest if workers raise their concerns about
wrongdoings internally with their employer. A disclosure to their
employer will be protected under the Act if the whistleblower has
an honest and reasonable suspicion that the wrongdoing has

occurred (or is likely to occur).

Disclosing wrongdoings to regulators:

The Act strengthens workers' rights to raise their concerns to
regulatory bodies (see panel) where the whistleblower honestly
and reasonably believes that the information and the allegations
contained in it are substantially true. In these cases the concerns

do not have to have been raised with the employer first.

Disclosing wrongdoings to others such as the
police, media, MPs
Workers are protected under the Act where:

e They honestly and reasonably believe that the information
and any allegation contained in it are substantially true and

e The disclosure is not made for personal gain and
e The disclosure is reasonable (see panel) and

e There is a good cause for raising concerns outside the
organisation: the Act details four such "good causes" such
as a reasonable fear of being victimised or of a cover up
(see panel)




